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Oneida Business Committee No. BC 07-07-99B
Adoption of Oneida Worker's Compensation Law

WHEREAS, the Oneida General Tribal Council is the duly recognized governing body of the
Oneida Tribe of Indians of the Wisconsin, and

WHEREAS, the General Tribal Council has been delegated the authority of the Constitution of
the Oneida Tribe of Indians of Wisconsin, and

WHEREAS, the Oneida Business Committee may be delegated duties and responsibilities by the
Oneida General Tribal Council and is at all times subject to the review powers of the
Oneida General Tribal Council, and

WHEREAS, the State of Wisconsin‘s (State) Workers’ Compensation laws are inapplicable to
Tribal employers and employees are subject to the jurisdiction of the Tribe; and

WHEREAS, the Tribe is of the opinion that it is in the best interest of the Oneida Tribe and its
employees for the Oneida Tribe to provide Medical and Disability Benefits to its
employees by adopting the Oneida Worker’s Compensation Law that will compensate
employees for injuries sustained by them arising out of or in the course of their
employment with the Oneida Tribe, whether that injury occurs on or off the Reservation;
and

WHEREAS, the Tribe is also of the opinion it can better enable the injured employee to become
productive through programs implemented including but not limited to Early Return to
Work Policy and the ability to direct employees to appropriate levels of care through
qualified and credentialed providers designated by the Oneida Tribe; and

WHEREAS, every Tribal employee shall be conclusively presumed to have conclusively
accepted the benefits afforded them under the Oneida Worker’s Compensation Law
pursuant to his or her acceptance of and/or continued employment with the Oneida Tribe;

and



WHEREAS, the Oneida Worker’s Compensation Law shall provide Tribal employees with their
exclusive remedy for or on account of personal injuries to, or death of, a Tribal employee
in the course of his or her employment with the Oneida Tribe and no other benefit of
compensation outside the remedies provided by the law shall be available to a Tribal
employee or dependent in such instances, including no claim for benefits or
compensation that a Tribal employee may attempt to obtain from a Tribal employer’s
representative, insurer, guarantor or surety, for any matter relating to the occurrence of or
payment for any injury of death covered under the law and finally including any other
benefit or compensation that an employee may attempt to-obtain from a third party that
may be able to seek indemnification from a Tribal employer; and

WHEREAS, all disputes arising out of the benefits provided under the System shall be subject to
the exclusive jurisdiction of the Oneida Appeals Commission to pronounce a final and
binding ruling once any and all Tribal administrative remedies, if any, have been
exhausted; and

WHEREAS, the Oneida Tribe and/or their representative, insurer, guarantor or surety should be
subrogated to a Tribal employees’ right to pursue any claims for compensation against
any third party that is liable for the death of, or injuries to, a Tribal employee sustained in
the course of employment with the Tribal employer to the extent of the benefits bestowed
upon the said employee.

NOW, THEREFORE, BE IT RESOLVED that the Oneida Worker’s Compensation Law,
attached, is adopted and shall be fully implemented on January 1, 2000 by the Human Resources
Department and Risk Management Department.

BE IT FURTHER RESOLVED that the Tribal Chairperson shall be authorized to enter into all
negotiations and execute any documents necessary to establish and implement the Oneida
Worker’s Compensation Law; and

BE IT FURTHER RESOLVED that any disputes arising out of the benefits provided by the
Oneida Worker’s Compensation Law shall be subject to the final and binding exclusive
jurisdiction of the Oneida Appeals Commission once any and all Tribal or System
administrative remedies, if any, have been exhausted; and

BE IT FURTHER RESOLVED that the Oneida Tribe and/or their representative, insurer,
guarantor or surety shall be subrogated to a Tribal employees’ right to pursue any claims for
compensation against any third party that is liable for the death of, or injuries to, a Tribal
employee sustained in the course of employment with the Tribal employer to the extent of the
benefits bestowed upon said employee; and

BEIT FURTHER RESOLVED that any benefit payments received by a Tribal employee under
the Oneida Worker’s Compensation Law shall constitute a lien on any compensation paid by a
third party to a Tribal employee or his or her estate or representative for the death of, or injury to,
a Tribal employee in the course of employment with the Tribal employer; and



BE IT FURTHER RESOLVED that the Oneida Tribe, by adoption of this resolution, hereby
formally notices its intent to regulate and govern this area of law and shall make appropriate
plams to withdraw from any other Worker’s Compensation System it is currently voluntarily
participating in such that there is no loss of coverage for individual employees; and

BE IT FINALLY RESOLVED that the attached Training and Implementation Plan be approved
for the complete and full implementation of the Oneida Worker’s Compensation Law.

CERTIFICATION
1, the undersigned, as Secretary of the Oneida Business Committee, hereby certify that the Oneida

Business Committee is composed of 9 members of whom 5 members constitute a quorum. _ 7
members were present at a meeting duly called, noticed and held on the 7th  day of July , 1999;

that the foregoing resolution was duly adopted at such meeting by a vote of 6 members for; 0
mermbers against, and _0 members not voting; and that said resolution has not be rescinded or
amended in any way,
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STATEMENT OF EFFECT

Resolution Regarding Adoption of Oneida Worker’s Compensation Law
Summary

This resolution adopts the Oneida Worker’s Compensation Law and an outline of training for
implementation of the new law.

Analysis

The Oneida Tribe currently participates in the State of Wisconsin Worker’s Compensation system.
This participation is on a voluntary basis. The attached law is a proposed tribal system that would
supersede the State of Wisconsin system.

The resolution takes several actions —

1. It adopts the law for implementation in January 2000.

-2. It authorizes the Chairperson to enter into the necessary contracts required to implement
the law.

3. It limits jurisdiction for disputes to the Oneida Appeals Commission.

4. It identifies that the Oneida Tribe is entitled to be reimbursed for costs associated with
worker’s compensation insurance should an employee file a claim against any third party.
5. Itidentifies that the Oneida Tribe shall have a lien against any payment by a third party
for the same claim for which the employee has already been compensated by the Oneida
Tribe.

6. It identifies that the Oneida Tribe intends to fully regulate this area and withdraws from
the State of Wisconsin system.

7. It approves a training and implementation plan.

The Oneida Worker’s Compensation Law has been presented at Public Hearing and the comments
have been reviewed and addressed by the Legislative Operating Committee as well as the Oneida
Risk Management Office.

Conclusion

There are no legal issues which would prohibit adoption of this resolution.



Training and Implementation Plan

This Training and Implementation Plan is an outline of the information to be presented to
employees and agencies of the Oneida Tribe in regards to the Oneida Worker's Compensation
System. The curriculum for supervisors and the Appeals Commission (AC) will differ, in that
the AC will emphasize the process flow, while the supervisors will need more exposure to the
content. The Third Party Administrator will need to learn how our program differs from the

State’s. The curriculum will include:

Worker’s Compensation Training

a. Supervisors

i. Review of the Oneida Worker's Compensation Law
¢y ‘What is the new law and how is it different ?
2) Indemnity and Medical claims
3) Time frames for reporting and their importance
(4)  Proper forms to use and how to complete them
(5 Who to contact with questions ?

it. Discussion of Management's responsibilities
(1) Communications with the Benefits Dept.
) Documentation of injury and followup
(3)  What can be discussed with an injured employee
4) Early Return to Work Program
(5)  Working with and employees restrictions

1ii. Review of the Claim Approval Process Flow
¢)) The processing of a claim - work related/non work related
2 Grounds upon which a claim is denied
3) Appearances before the Appeals Commission
4 Rulings and Settlements

b. Appeals Commission

1. Review of the Oneida Worker’s Compensation Law

¢)) Oneida Work Comp. Law as the Sole Remedy

(2)  The Appeals Commissions Role in this process

?3) The Tribes responsibility to the injured worker

(4)  The employees responsibilities as an injured party
il Review of the Claim Approval Process Flow

(1)  Time Frames and reporting responsibilities

2 Indemnity and Medical Claims

3) Mental / Stress claims

(4)  Independant Medical Exams and their use

(5) Surveillance and its role

(6) Early Return to Work Program and Work within restrictions

@) Permanency rating and unscheduled injuries

(8 TPA Denials

(9)  Rulings and Settlements



il Discussion of Appeals Commission responsibilities
@) Appeal of Claim denials
(a) Overturn

(b)  Uphold
c Third Party Administrator
i Review of differences between Oneida and Wisconsin Compensation Law

This is a general outline only. Actual training and instruction material may include greater detail
and training dates will be identified upon adoption.
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Oneida Worker’s Compensation Law

Article I. Purpose and Policy

1-1. The purpose of this law is to set up a system of compensation and medical benefits for
employees of the Oneida Tribe who suffer compensable injuries in the employment of the Oneida
Tribe. The law is not remedial in any sense and is not to be given a broad liberal construction in
favor of any claimant or employee. The Oneida Tribe will compile and apply its own benefit
schedule which will mandate the benefit levels applied to applicable injuries. The Oneida Tribe will
mandate employee responsibilities and supply literature to employees explaining such. The Oneida
Tribe will develop a timely appeals process whereby an employee may seek a third party for a final
derision.

1-2. Itis the policy of the Oneida Tribe to protect the employees of the Oneida Tribe and over which
the Oneida Tribe extends its jurisdiction.

Article II. Adoption, Amendment, Repeal

2-1. This law is adopted by the Oneida Business Committee by resolution # _07-07-99B .

2-2. This law may be amended pursuant to the procedures set out in the Oneida Administrative
Procedures Act by the Oneida Business Committee or Oneida General Tribal Council.

2-3. Should a provision of this law or the application thereof to any person or circumstances be held
as invalid, such invalidity shall not affect other provisions of this law which are considered to have
legal force without the invalid portions.

2-4. All other Oneida laws, policies, regulations, rules, resolutions, motions and all other similar
actions which are inconsistent with this law are hereby repealed unless specifically re-enacted after
adoption of this law.

2-5. Nothing in this law, including any assertion of right or privilege, shall waive or be construed
to work as a constructive watver of the Oneida Tribe’s sovereign immunity from suit by any party.

Article III. Definitions

3-1. This Article shall govern the definitions of words or phrases as used herein. All words not
defined herein shall be used in their ordinary and everyday sense.

3-2. Employee. Every person, including all officials and minors, in the service of the Oneida Tribe,
therein whether elected or under any appomtment or contract to hire, express or implied, or written,
injured within or outside of the Oneida Tribe. The Oneida Tribe may require a bond from a
contractor to protect it against compensation to employees of such contractor or employees of a
subcontractor under him. Any peace officer shall be considered an employee while engaged in the
enforcement of peace or in the pursuit and capture of those charged with crime.

3-3. Employer. The Oneida Tribe its divisions, departments, programs, enterprises of other
subdivisions of the Oneida Tribe.

3-4. Oneida Tribe. The Oneida Tribe of Indians of Wisconsin, a federally recognized Indian tribe
and acting at all times pursuant to its Constitution and Bylaws in a governmental capacity.

3-5. Injury or personal injury. Physical or mental harm to an employee caused by accident or
disease which arises from exposure to conditions or circumstances beyond those common to
occupatlonal and/or non-occupational life and is predominantly work related.

3-6. Physical Harm. Any injury arising out of and in the course of employment, unusual or peculiar
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